Q.   But it was not being used to break out coal?
A.   No.

Q.   You took it out of service to assure that it
wouldn't be put in service, is that the idea?

A.   Yes.

Q.   So you didn't just happen to walk in.this
pit area and see this loader out there breaking
coal and the two guys over there shoveling and
then have it tested and then take it out of
service?

A.   No, I didn't.

"Q.   So you acted based on what somebody else
told you, and when the loader was brought over
there you tested it and found the parking brakes
were inoperative and you wanted it taken out of

service?

A.   Yes.

Q.   So it actually never began breaking and
doing all the things that Mr. Petrick suggested
it was doing while you were there; is that right?

A.   That's correct.

Mr. Coleman stated that when the loader parking brake was
tested the bucket was in a raised position, and that the brake
was never tested with the bucket lowered.  Had he tested it
with the bucket down, and found that the machine would not
roll, he would still have issued the violation because "the
law that I cited him under requires that he has a parking
brake" (Tr. 73}.  When asked whether he woUld also have made
an "S&S" finding had the machine not rolled with the bucket
down, he replied "yes," and he explained as follows (Tr.
73-74) :

A.   Because of the importance of the thing.  And
the machine is there parked on several different
grades.  And, granted, usually it's more level than,
you know, it's two, three, five percent or something
like that.  And the law requires that they have it
and that the -- to me the significant reason, a lot
of times they get out and they will park the machine
with it still running.  A machine that big vibrates
and it would start to roll.ck and away from the two men (Tr. 68)
